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Legislative Proposal

The 2012 RX Truth in Labeling Act

Problem(s):

1) Cannabis clubs are not providing consumers with complete and accurate product information on products sold in their business. This misinformation revolves around no product labeling standards and in the long run diminishes both how much consumer’s receive for their purchase and the actual price of the purchase, as well as how they use the prescription product.

2) Cannabis clubs are selling food products with no oversight.
3) Food and herbal products sold in Cannabis clubs are not overseen by either Food and Agriculture or Weights and Measures authorities, even though they are selling an agricultural product that is sold by weight.

4) There is no standard established for product packaging.
5) Service of process is difficult because most of the businesses are not registered and thus there is no agent for service.

Example:

1) Even though an RX is needed from a Doctor to gain access to the product, medical Cannabis packaging does not follow the provisions of the Health and Safety Code. This section of law provides consumers with basic protections through the use of standard label information. These provisions were enacted to help consumers. The industry claims that required consumer protection information for prescription drugs does not apply to this product because they are “IMMUNE” from prosecution on such issues.

2) Law suits have been filed over these related issues, yet many of those sued can not be served because they are in hiding (they are delivery services).

3) Phony practices are conducted in the clubs, purposely designed to confuse consumers.
4) Product names are unreliable and often made up. There is no proof to stated claims, including THC content.

5) Packaging of prescription drugs is uniform, with established cleanliness standards. With RX Cannabis, the packaging is not uniform and there are no cleanliness standards established.

6) Often the “business is not licensed to sell a product” (including food substances like homemade brownies)

Solution:

1) Require licensing in communities -  no business can operate without a license.
2) Enact a labeling law that helps consumers – truth in labeling

3) Enact weights and measures provisions to ensure consumers are getting what they purchase.

4) Create effective, fair and uniform packaging law(s).
5) Require the business to provide Consumer Protection concepts as outlined in the Business and Professions Code.

Support:

1) Consumer groups

2) Cannabis consumers

Opposition

      1) Cannabis clubs

Arguments in support

1) There is no consumer protection in the RX Cannabis field, so ensuring that consumers get what they pay for is often difficult. 

2) Placing proper labels on RX Cannabis will not only professionalize the industry, but help protect consumer purchases while educating them.

3) Enacting weights and measures requirements will protect consumer purchases.

4) Enacting proper law will help stem law suits.
5) Uniform packaging will ensure and enhance industry professionalism.
6) Often cannabis products are sold as “organic”, but are they? What is the definition of “organic medical Cannabis?” This law will help weed out false and questionable definitions and practices. 

Arguments in opposition

1) According to the industry’s top attorneys, the industry is immune from providing consumer protection concepts to users.

Fiscal Effect

1) Net increase in revenue to both local and state government(s) from licensing, tax collection and product sales.

2) Unknown as to the total amount of revenue.
Code Section affected: As per Legislative Counsel

Language Attached: 
Yes – outline form
1) All clubs need business license to operate in their local jurisdiction. Local governments should be allowed to do the registration. Said registration will be based on local need, control and community plan design.
2) Labels used on products should meet the same qualifications that are currently outlined under the Health and Safety Code for prescription drug labeling..
3) The legislature should state that any product sold by weight in the state, should be overseen by the authorities that oversee weights and measures, including Rx Cannabis.
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